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Abstract 

The Code of Civil Procedure, 1908 (CPC) aims to ensure fair, speedy, and effective administration of civil justice. Among its 

procedural mechanisms, the concepts of set-off and counter-claim play a crucial role in avoiding multiplicity of litigation and 

enabling comprehensive adjudication of disputes between parties. While plaintiffs initiate civil suits, the CPC also equips 

defendants with procedural tools to protect their rights and seek justice. The concepts of set-off and counter-claims, embodied 

under Order VIII Rules 6 and 6A, play a vital role in ensuring fairness, efficiency, and completeness in civil adjudication. 

These provisions allow defendants not only to defend themselves but also to assert their own claims against the plaintiff within 

the same suit. Set-off allows a defendant to adjust mutual debts, while a counter claim enables the defendant to assert an 

independent cause of action against the plaintiff within the same suit. This research paper undertakes a detailed analysis of set-

off and counter claims under Order VIII Rules 6 and 6A of the CPC. It explores their historical development, legal framework, 

judicial interpretation, procedural aspects, advantages, limitations, and practical relevance in Indian civil litigation. The paper 

also highlights how these mechanisms help reduce multiplicity of proceedings and promote substantive justice, the importance 

of these provisions in promoting substantive justice. 
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Introduction 

Civil litigation forms the backbone of dispute resolution in a 

society governed by the rule of law. In India, the Code of 

Civil Procedure, 1908 serves as the primary procedural law 

governing civil suits. While substantive rights are created by 

various statutes, the CPC provides the machinery through 

which those rights are enforced. Over the years, Indian 

courts have increasingly emphasized that procedural law 

should act as a handmaid of justice rather than its mistress. 

Traditionally, civil litigation followed a rigid structure 

where the plaintiff initiated the suit and the defendant 

merely responded to the allegations. However, such an 

approach often resulted in fragmented litigation, where 

related disputes between the same parties were decided in 

separate suits. This led to delay, increased costs, and 

sometimes conflicting judgments. 

To overcome these problems, the CPC incorporates 

provisions that allow defendants to raise their own claims 

within the same proceedings. Two such important 

provisions are set-off and counter-claims, contained in 

Order VIII Rules 6 and 6A respectively. These provisions 

empower defendants to actively participate in the 

adjudicatory process and ensure that all connected disputes 

between the parties are resolved together. 

Two such important tools are set-off and counter-claims, 

provided under Order VIII of the CPC, which deals with 

written statements, set-offs, and counter-claims. These 

concepts empower the defendant not merely to defend 

against the plaintiff’s claim but also to assert rights of their 

own within the same suit. 

While set-off has its roots in equitable principles of mutual 

debt adjustment, counter-claims represent a more expansive 

procedural innovation allowing defendants to raise 

independent claims. Over time, Indian courts have 

interpreted these provisions liberally to advance the cause of 

justice. 

The concepts of set-off and counter-claims reflect the 

modern judicial philosophy of comprehensive dispute 

resolution. They seek to balance procedural efficiency with 

substantive justice by allowing courts to adjudicate mutual 

claims in a single suit. 

Historical Background of Set-Off and Counter-Claims 

The concept of set-off originated in English law as an 
equitable principle to prevent injustice arising from multiple 
suits involving mutual debts. The idea was that where two 
parties owe each other money, it would be unfair to compel 
one party to pay without accounting for the debt owed to 
him. 
In India, the principle of set-off was incorporated into the 
CPC to allow adjustment of mutual monetary claims. 
However, the scope of set-off was limited due to strict 
statutory conditions. 
Counter-claims, on the other hand, were introduced later to 
overcome the limitations of set-off. Before the introduction 
of counter-claims, a defendant had no option but to file a 
separate suit to enforce an independent claim against the 
plaintiff. This resulted in unnecessary litigation and wastage 
of judicial resources. 
The introduction of counter-claims under Order VIII Rule 
6A marked a significant reform in Indian civil procedure. It 
reflected a shift towards a more flexible and pragmatic 
approach to civil litigation. 

Concept of Set-Off under Order VIII Rule 6 
1. Meaning and Definition of Set-Off
Order VIII Rule 6 of the CPC codifies this principle and 
allows a defendant to claim set-off in a money suit. Set-off 
refers to a legal claim by which a defendant seeks to adjust a 
debt owed by the plaintiff against the plaintiff’s claim. In 
simple terms, it allows the defendant to say, “Even if I owe 
you money, you also owe me money, and therefore the 
amounts should be adjusted.” 
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Set-off is a legal mechanism that allows a defendant to 

reduce or extinguish the plaintiff’s claim by asserting that 

the plaintiff owes the defendant an ascertained sum of 

money. In simple terms, it permits the adjustment of mutual 

debts between the same parties. Set-off is essentially a 

defensive plea that reduces or extinguishes the plaintiff’s 

claim. 

In Laxmidas v. Nanabhai (AIR 1964 SC 11), the Supreme 

Court recognized the concept of equitable set-off and held 

that courts have the discretion to allow it even where strict 

statutory requirements are not met, provided the claims are 

interconnected. 

Indian courts have consistently emphasized that set-off 

should not be used as a technical weapon but as a means to 

achieve justice. It should not be allowed mechanically but 

only when it serves the ends of justice 

 

2. Statutory Provision 

Order VIII Rule 6(1) of the CPC provides that where a suit 

is instituted for the recovery of money, the defendant may 

claim a set-off against the plaintiff’s demand in respect of 

an ascertained sum of money legally recoverable by him 

from the plaintiff, the defendant may present a written 

statement containing the particulars of the set-off. 

This provision recognizes the defendant’s right to avoid 

multiple proceedings and ensures equitable adjustment of 

mutual obligations. 

 

3. Essential Conditions for Legal Set-Off 

For a set-off to be legally valid under Order VIII Rule 6, the 

following conditions must be satisfied: 

1. The suit must be for recovery of money. 

2. The defendant’s claim must be for an ascertained sum 

of money. 

3. The amount must be legally recoverable. 

4. Both parties must occupy the same legal character. 

5. The claim must fall within the pecuniary jurisdiction of 

the court. 

 

If any of these conditions are not fulfilled, the set-off cannot 

be allowed as a legal set-off. 

 

4. Types of Set-Off 

4.1 Legal Set-Off 

Legal set-off is expressly recognized under Order VIII Rule 

6. It must strictly comply with statutory conditions; 

particularly the condition that the amount claimed is 

ascertained. It applies only to money claims. 

 

4.2 Equitable Set-Off 

Equitable set-off is not expressly mentioned in the CPC but 

has been recognized by courts based on principles of equity, 

justice, and good conscience. It is allowed even when the 

claim is unascertained, where the cross-demands arise out of 

the same transaction or are closely connected. 

Courts have recognized equitable set-off to prevent injustice 

and multiplicity of proceedings. 

 

Concept of Counter-Claims under Order VIII Rule 6A 

1. Meaning of Counter-Claim 

A counter-claim is essentially a cross-suit filed by the 

defendant against the plaintiff within the same proceedings. 

It enables the defendant to assert an independent cause of 

action, whether related or unrelated to the plaintiff’s claim. 

Unlike set-off, it is not limited to monetary claims and may 

include claims for damages, injunctions, declarations, or any 

other civil relief. 

Order VIII Rule 6A significantly broadened the scope of 

defensive pleadings available to defendants. A counter-

claim is, in effect, a cross-suit within the original suit. 

In Mahendra Kumar v. State of Madhya Pradesh (1987), the 

Supreme Court held that a counter-claim can be filed even 

after the filing of the written statement, provided the cause 

of action arose before the filing of the written statement. 

Similarly, in Ramesh Chand Ardawatiya v. Anil Panjwani 

(2003), the Court emphasized that counter-claims should be 

liberally construed to avoid multiplicity of proceedings. 

 

2. Statutory Provision 

Order VIII Rule 6A allows a defendant to set up a counter-

claim against the plaintiff in respect of any right or claim 

accruing before or after the filing of the suit, but before the 

defendant has delivered his defense. 

This provision significantly expands the scope of defensive 

pleadings. 

 

3. Nature and Scope of Counter-Claims 

The key features of counter-claims include: 

▪ They may be independent of the plaintiff’s claim. 

▪ They may exceed the plaintiff’s claim in value. 

▪ They Need not be confined to money claims 

▪ They may relate to damages, injunctions, or 

declarations 

▪ They are treated as cross-suits. 

▪ Final judgment is passed on both claims together. 

 

These features make counter-claims a powerful procedural 

tool. 

 

4. Counter - Claim as a Cross-Suit 

Order VIII Rule 6A (2) provides that a counter-claim shall 

have the same effect as a cross-suit. This means that even if 

the plaintiff’s suit is dismissed, the counter-claim may still 

survive. 

The court is required to pronounce a final judgment on both 

the original claim and the counter-claim. This provision 

ensures that both disputes are resolved conclusively in a 

single judgment. 

 

Distinction between Set-Off and Counter-Claim 

 
Basis Set-Off Counter-Claim 

Nature Defensive Offensive and defensive 

Scope Money claims only All civil claims 

Amount Must be ascertained May be unascertained 

Legal effect Adjustment of claims Cross-suit 

Jurisdiction Limited and Must be within court’s pecuniary limits  Independent 
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This distinction highlights that while set-off is limited in 

nature, counter-claims offer broader relief. 

 

Procedural Aspects 

1. Filing and Pleading 

Both set-off and counter-claims must be pleaded in the 

written statement. Failure to raise them at the appropriate 

stage may result in forfeiture of the right. Proper court fees 

must be paid in case of counter-claims. 

 

2. Exclusion of Counter-Claims 

Under Order VIII Rule 6C, the plaintiff may request 

exclusion of a counter-claim if it is more suitable for 

separate adjudication. 

 

Advantages of Set-Off and Counter-Claims 

1. Avoidance of multiple suits 

2. Speedy disposal of disputes 

3. Cost-effective litigation  

4. Reduction in judicial burden 

5. Comprehensive adjudication 

6. Prevention of contradictory judgments 

 

These advantages underline their importance in modern civil 

procedure. 

 

Limitations and Challenges 

Despite their utility, these concepts face challenges such as: 

▪ Procedural misuse to delay proceedings 

▪ Jurisdictional complications 

▪ Complexity in trial management 

▪ Resistance from plaintiffs 

▪ Jurisdictional issues. 

 

Courts must balance efficiency with fairness while allowing 

such claims. 

 

Critical Analysis 

Set-off and counter-claims represent a progressive shift in 

civil procedure. While Order VIII Rules 6 and 6A 

significantly strengthen the defendant’s position, however, 

their success depends on judicial discretion, timely 

invocation, and procedural discipline. Excessive rigidity 

defeats their purpose, whereas unchecked leniency may 

encourage frivolous claims. Indian courts have gradually 

adopted a liberal approach towards counter-claims, 

recognizing their role in advancing substantive justice. 

However, procedural discipline remains essential to prevent 

abuse. The real challenge lies in ensuring that these 

provisions serve justice rather than strategy. 

 

Conclusion 

Set-off and counter-claims under the Code of Civil 

Procedure, 1908 represent a progressive shift from rigid 

procedural formalism to pragmatic justice delivery. By 

enabling parties to resolve interconnected disputes within a 

single proceeding, these provisions reduce litigation burden 

and promote efficiency. 

Set-off and counter-claims under Order VIII Rules 6 and 6A 

of the CPC play a crucial role in modern civil litigation. Set-

off allows equitable adjustment of mutual obligations, while 

counter-claims empower defendants to seek affirmative 

relief. Together, they strengthen the adversarial process by 

ensuring balanced participation of both parties. They 

empower defendants, reduce multiplicity of proceedings, 

and promote comprehensive adjudication. When applied 

judiciously, these provisions strengthen the civil justice 

system and ensure fairness to all parties. 

In conclusion, Order VIII Rules 6 and 6A are indispensable 

tools in Indian civil procedure. Their judicious application 

can significantly contribute to expeditious and effective civil 

justice, provided courts remain vigilant against misuse and 

procedural abuse. 
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